BRITISH MEDICAL JOURNALS
ADATBAZISHOZ VALO HOZZAFERESRE
IRANYULO SZOLGALTATASI SZERZODES

A jelen megéllapodds létrejott a

Magyar Tudomdnyos Akadémia Kényvtar és Informacios
Kdzpont

(tovabbiakban: El&fizets)

székhelye: 1051 Budapest, Arany Janos u. 1.

Adoszam: 15300289-2-41

Bankszamlaszam: 10032000-01447217-00000000

képviseli: Dr. Monok Istvan f6igazgatd
és

a Scientific Knowledge Services AG (a tovébbiakban, mint
Szolgaltatd)

székhelye: 6300 Zug Charmerstrasse Strasse 172,
addszdm: CHE-116.115.454

Bankszdmlaszdm: EUR: CH68 0900 0000 9155 0092 7
Swift kéd: POFICHBEXXX

képviseli: Adriana Ignat

kozott a kbzbeszerzésekrél szo16 2015, évi CXLIIL tdrvény (a
tovdbbiakban: Kbt.) Mdsodik Része szerinti, hirdetmény
nélkiili targyalasos kizbeszerzési eljards eredményeként,

PREAMBULUM

Az Elektronikus Informdcidszolgdltatds Nemzeti Program
finanszitozdsdval és  mikodtetésével  kapcsolatos
feladatokrél sz616 1079/2012. (111, 28.) Korm. hatdrozatban
a Kormany felkérte a Magyar Tudomanyos Akadémiat (a
tovabbiakhan: MTA), hogy ar irdnyitdsa alatt allo
kbztestlleti koltségvetési szerv, az MTA Konyvtdr és
Informécids Kozpont kézremikddésével lassa el az
Elektronikus Informécidszolgdltatds Nemzeti Program
miikodtetésével kapcsolatos feladatokat. Jelen szerz8dés
meghkotésére  az  Elektronikus  Informécidszolgaltatds
Nemzeti Program keretében kerll sor a résztvevd
tagintézmények, mint el&fizetSi kér nevében és javdra,
Szolgdltaté a BMIJ Publishing Group Limited (“BMJ”)
meghizottja. BMJ az El6fizetett Termékek tulajdonosa, és
Szolgdltatd a BMI képviseletében kéti meg a jelen
szerzédést,
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SERVICE AND SUPPLY CONTRACT
FOR BRITISH MEDICAL JOURNALS
DATABASE

This agreement is entered between the

Library and Information Centre of the Hungarian Academy
of Sciences

(hereinafter referred to as Subscriber),

seated at 1. Arany Janos u. Budapest, 1051

Tax number: 15300289-2-41

Bank Account No.: 10032000-01447217-00000000

represented by Dr. Istvan Monok General Director
and

and Scientific Knowledge Services AG (hereinafter referred
to as Supplier)

seated at: 6300 Zug Charmerstrasse Strasse 172.

Tax number CHE-116.115.454

Bank Account No.: EUR: CH68 0900 0000 9155 0092 7
Swift code: POFICHBEXXX

represented by: Adriana Ignat

according to the tender of a negotiated procedure without
prior publication of a contract notice in the case of Act CXLII
of 2015 on Public Procurement Chapter Two.

PREAMBLE

The Government indicated the Hungarian Academy of
Sciences (hereinafter MTA) in Government Decision
1079/2012. (lll. 28.) on financing and operation of related
tasks of the Electronic Information Service National
Program to attend the operation of related tasks of the
Electronic Information Service National Program under the
control of his public bodies corporate budget, with the
involvement of the Library and Information Centre of the
Hungarian Academy of Sciences. This agreement is entered
by the Electronic Information Service National Programme
in the name and on behalf of the consortium member
institutions. Supplier is the agent of BMJ Publishing Group
Limited (“BMJ”). BMJ is the owner of Subscribed Products
and Supplier is entering into this agreement on BMJ’s
behalf.




ERTELMEZO RENDELKEZESEK

El6fizetd intézmény

ElSfizetd intézmény az a 3. sz. melléklethen felsorolt
magyarorszagi vagy hatdrainkon tili magyar kdzintézmény,
nonprofit intézmény és egyhdzi intézmény, amely a Jogi
keretmegallapodas aldirasdval csatlakozott az EISZ Nemzeti
Programhoz.

logosult felhasznald

logosult felhasznélok a jelen megéllapodas 3. szami
mellékletében felsorolt felsGoktatdsi intézményekben
tanuldo didkok, a telies wvagy részmunkaidében,
munkaviszonyban, vagy munkavégzésre irdnyuld egyéh
jogviszonyban foglalkoztatott egyetemi oktatdk, dolgozdk
és kutatok, Jogosult felhaszndlok a nem felsGoktatdsi
el6fizetd intézmények esetében a kényvtdrba beiratkozott
vagy napijeggyel rendelkez8 olvasék, akik az El&fizetd
Intézmény telephelyén taldlhatd  szdmitdgépes
munkaallomdson vagy més eszkidzokan Wifi haszndlatédval
férnek hozza az El6fizetett Termékekhez,

Napijegyes olvaso

Jogosult felhasznalé tovdbbad az Eléfizetd Intézmény
telephelyén érvényes ideiglenes olvasdjeggyel
(hapijeggyel) rendelkezd olvasé.

Biztonsdgos haldzat

Halézat vagy virtualis haldzat, amely kizdrdlag a Jogosult
Felhasznaldk éltal vehetd igénybe meghatdrozott Internet
Protocol (IP) tartomanyokon bellll vagy az Eléfizetd
Intézmények &ltal biztositott felhasznalénevekkel és
jelszavaklal vagy.a Magyar EdulD Federdcié dltal biztositott
Shibboleth azonositdson keresztiil, Bejelentkezési nevek,
jelszavalk, hitelesitési kddok kiaddsa, vagy egyéb médon
tdvoli hozzaférés biztositdsa az ElSfizetett Termékekhez
Napijegyes olvasok részére nem megengedett,

El6fizetett termék(ek)
Jelen szerzddés 1. szdmid mellékletében meghatédrozott
elektronikus tudoményaos tartalom,

1. A SZERZODES TARGYA

1.1. A jelen szerz6dés célja, hogy eldfizetést és hozzdférést
biztositson a Szolgéltatd elektronikus adathazisahoz
(meghatdrozas az 1. szamd Mellékletben) a szerzédés 3,
szamu mellékletében meghatérozott elofizetd
intézményel Jogosult Felhaszndldi szdmadra.

2. A Kozbeszerzési  Eljards sordan  keletkezett
dokumentumok a jelen szerz6déssel egylittesen
értelmezendBek, és alkalmazanddak fliggetlenil attdl,
hogy azok fizikal érteleimben a jelen szerzédés melléldetét
allotjdk-e. A Kozheszerzési eljards sordn keletkezett

DEFINITIONS

Consortium Member Institution

Consortium member institutions, namely Hungarian public
institutions, not-for-profit  institutions and church
institutions located in Hungary or crossborders of Hungary,
joined in the EIS National Programme by concluding the
Legal Frame Agreement as listed in Appendix 3.

Authorized User

Authorized users at the higher education institutions are
the students, staff either employed part time or full time or
otherwise, and researchers and other staff of a Consortium
Member Institutions affiliated with the Subscriber’s sites
listed in Appendix 3. Authorized users at the other types of
consortium member institutions are the registered users
and individuals using computer terminals or other devices
using Wifi transmission at the Authorized User Institutitons
permitted by the Suscriber to access the Subscribed
Products.

Walk-in-User

Authorized Users also include individual members of the
public while they are physically on the premises of the
Consortium Member Institutions.

Secure Network

A network or virtual network which is only accessible to
Authorized Users by Internet Protocol (IP) ranges or by
username and password provided by the Institution or by
Shibboleth-authentication mechanism provided by the
Hungarian EdulD Federation. Distribution of usernames,
passwords, credentials or otherwise providing remote
access to the Subscribed Products to Walk-in Users is not
permitted.

Subscribed Product(s)
Electronic scientific content defined in Appendix 1 of the
present agreement.

I. SUBJECT OF THE CONTRACT

I.1. The purpose of this contract is the subscription and
access to electronic database (defined in Appendix 1.) for
the Authorized Users of the Consortium Member
Institutions, see attached in Appendix 3.

1.2, All documents created in the course of this Public
Procurement Procedure shall be construed jointly with this
Agreement, and shall be applicable irrespective of being
attached as an Appendix to this Agreement or not. These
documents are:
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® a Szolgdltato ajanlata;
» a Kbt. 3. § 21, pontja szerinti kozbeszerzési
dolkumentumok.

1.3, Felek kifejezetten megdllapodnak abban, hogy
amennyiben Szolgéltaté licenc-szerzédést kivan alkalmazni
a jelen szerzfdés teljesitésével Osszefliggésben, Ggy a
licenc szerzédése, mint jelen szerzédés 2. szamu
melléklete, kizardlag annyiban képezi a Felek kozti
megdllapodés tdrgyat, amennyiben az nem ellentétes a
jelen szerzddés barmely rendelkezésével,

Szolgdltatd licenc-szerzgdést kivan alkalmazni a jelen
szerzddés teljesitésével Osszefliggéshen, amely a 2. sz
melléldetet képezi. Ezen licencszerz6dés a tartalom kiadoja
altal készftett szerzédés.

l.4. A fenti dokumentumok kézotti, ugyanazon kérdésre
vonatkozd barmely eltérés, ellentmondas, értelmezési
nehézség esetén a dokumentumok hierarchidja a
kovetkezd:  jelen  szerzfdés, a kbzheszerzési
dokumentumok, Szolgaltatd ajdnlata, adott esetben
Szolgdltaté licenc szerzGdése.

I.5. Felek a Ptk. 6:63. § (5) bekezdésében foglaltaktdl
eltéréen kijelentik, hogy a kézéttiik létrejott megallapodas
kizarolag a jelen szerzddésben foglaltakra, a Kozbeszerzési
eljards soran keletkezett dokumentumokban foglaltakra,
valamint adott esethen Szolgéltatd licenc szerzédésében
foglaltakra terjed ki, annak nem képezi részét a Felek kdzétt
korabban kialakult szokds, gyakorlat, illetve a jelen
szerzddés targya szerinti (zletdghan a hasonld jellegii
szerz6dés alanyai  altal széles kérben ismert és
rendszeresen alkalmazott szokas.

I.6. Szolgdltatd jelen szerzddés keretében biztositja
El6fizet6 szamara annak nem datruhdzhatd és nem
kizdrolagos jogdt, hogy az Eléfizetett terméket igénybe
vegye, 6s ezen El6fizetett Termékhez vald hozzaférést
biztositsa a 3. sz. mellékletben szerepl6 eléfizets
intézmények Jogosult Felhasznaldinak.

Az ElGfizetd koteles Szolgdltatot haladéktalanul értesiteni a
logosult Felhaszndlé intézmények szamdban és/vagy
dsszetételéhen bekdvetkezett barmely valtozdsral,

I.7. Kapcsolattartas

Az El6fizetd f6 kapesolattartéja:

név: Gaalné Kalydy Dora, altalanos f6igazgatd-helyettes
tel. +36-1-4116292

e-mail: kalydy.dora@konyvtar.mta.hu

A Szolgéltaté f6 kapcsolattartdja a kévetkezd:
Név: Angyan Katalin

o tender of Supplier;
e public procurement documents pursuant to PPA § 3
(21).

1.3, Parties expressly agree that if Supplier intends to apply
a licence agreement relating to the performance of this
contract, then such licence agreement as Appendix 2., may
be considered as subject of the present agreement
between the parties as long as it is not contrary to any of
the provisions of this Agreement.

Supplier intends to apply a licence agreement relating to
the performance of this contract, which is to be find as
Appendix 2. This Licence Agreement is generated by the
publisher of the content

1.4. In the event of any differences or discrepancies relating
to the same issue, the order of priority of documents to
clarify construction shall be as follows: this Agreement,
public procurement documents, Supplier’s Tender Offer,
Supplier’s Licence Agreement if applicable.

1.5. Parties state by derogation of CC § 6:63 (5) that their
agreement shall exclusively include the provisions of this
Agreement, the documents of this Public Procurement
Procedure, and Supplier's Licence Agreement if applicable;
it shall not include any formerly established custom, usage
or practice between the Parties, nor shall it include any
estahlished practice or custom which would be considered
generally applicable and widely known in the given sector
by parties to similar contracts.

.6. Supplier grants to the Subscriber within this Agreement
the non-exclusive, non-transferable right to access and use
the Subscribed Products and provides access to its
Authorized Users at the Consortium Member Institutions as
listed in Appendix 3. in relation to the Subscribed Products
subject to the terms and conditions of this Agreement.

The Subseriber shall promptly notify Supplier of any
changes and/or composition in the number of Authorized
Users.

I.7. Communication

Subscriber’s main contact person is as follows:
name: Gadlné Kalydy Déra, deputy director general
tel. +36-1-4116292

e-mall: kalydy.dora@konyvtar.mta.hu

Supplier’s primary contact is as follows:
Name: Angyan Katalin
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Tel.: +36 70 2726200
e-mail: hu@scientificknowledgeservices.com

II. A SZERZODES IDOBELI HATALYA

II.1. Jelen Megéllapodds az aldirds napjdtdl 2021. december
31-ig terjedd id&szakra érvényes, és az eldfizetett termék
teljes és naprakész hozzédférésére vonatkozik a 2021. év
tekintetében. A hatdrozott id6 lejartadt megel6z6en a jelen
SzerzGdés rendes felmondassal nem sziintethetd meg.

I1.2. Rendkiviili felmondassal sziintethetd meg a szerzdés,
amennyiben a masik fél a jogviszonyhél szarmazé lényeges
kotelezettségét szandékosan vagy sllyos gondatlansaggal
jelentds mértékhen megszegi. llyen sulyos
szerzGdésszegések lehetnek az aldbbialk:

o Felek valamelyike ellen cséd-, vagy felszamolasi eljards
indult, vagy egyébként fizetésképtelenné vilt, kivéve,
ha jogszabaly ett6l eltéréen rendelkezik;

o El&fizetd irdsbeli felszolitas ellenére sem fizeti meg az
el6fizetési dijat, annak esedékességét kivets 90 napon
bellil;

»  Szolgaltaté 30 napon til nem képes folyamatos
szolgaltatdst nydjtani.

1.3, Eléfizetd a Kbt. 143. § (3) bekezdése alapjan jogosult és
egyben koteles a jelen szerzédést felmondani, ha
Szolgdltatoban kozvetlenll vagy kdzvetetten 25%-ot
meghaladd tulajdoni részesedést szerez valamely olyan jogi
személy vagy személyes joga szerint joghképes szervezet,
amely tekintetében fenndll a Kbt. 62. § (1) bekezdés k) pont
kb) alpontjaban meghatérozott feltétel, vagy ha Szolgdltatd
kézvetetten vagy kdzvetlenll 25%-ot meghaladé tulajdeni
részesedést szerez valamely olyan jogi személyben vagy
személyes joga szerint jogképes szervezetben, amely
tekintetében fennall a Kbt. 62. § (1) bekezdés k) pont kb)
alpontjaban meghatarozott feltétel.

I1.4. El&fizetd a Kbt. 79. § (4) bekezdésében meghatérozott
esetben jogosult a jelen szerzddéstdl eldlini, illetve
amennyiben a teljesités megkezdése miatt az eredeti
allapot nem allithaté helyre, a jelen szerz6dést azonnali
hatallyal felmondani.

Il.5. El&fizetd a Kbt. 143. § (1) bekezdése szerinti esetekben
jogosult, a Kbt. 143. § (2) bekezdése esetén kiteles a jelen
szerz@dést felmondani, vagy ~ a Ptk.-ban foglaltak szerint —
a jelen szerz&deéstdl eldlini,

Tel.: +36 70 2726200
e-mail: hu@scientificknowledgeservices.com

Ii. DURATION OF CONTRACT

1.1, The term of this Agreement shall commence on the
date of signature of this Agreement until 31, December
2021 and regards the access to the complete and updated
content of subscribed products in vyear 2021, The
Agreement shall not be terminated by ordinary notice prior
to the expiry of a limited period defined hereunder.

il.2. The other Party may terminate the contract with
instant termination in case of any material breach with
malice or gross negligence. Material breaches of the
contract are especially the followings:

s In case of bankruptey, liquidation or insolvency of any
of the Parties— except for cases specified by related law;

¢ in case of defaulting on subscription fees by Subscriber
within 90 days subsequent to due payment date
despite of any notice in writing;

e in case of 30 days long insufficient service of the
Supplier.

IL3. Subject to PPA § 143 (3) the Subscriber shall be entitled
to, and at the same time shall be bound to terminate the
contract if any legal person or any organisation having legal
capacity under its personal law falling under the provision
laid down in PPA § 62 (1) k) sub-point kb) acquires directly
or indirectly a share exceeding 25% in the Supplier, or the
Supplier acquires directly or indirectly a share exceeding
25% in any legal person or any organisation having legal
capacity under its personal law falling under the provision
laid down in PPA § 62 (1) k) sub-point kb),

I1.4. Subscriberis entitled to rescind the contract under PPA
§ 79 (4), however if the original position cannot be restored
due to the commencement of performance, it may
terminate this Agreement with immediate effect.

I1.5. Subscriber is entitled to terminate this Agreement in
cases under PPA §143 (1), and Is bound to terminate in case
under PPA § 143 (2), or rescind it pursuant to the Civil Code.



III. AZ ELOFIZETESI DIJ

1. A jelen szerz6dés Il. pontjdban meghatdrozott
eléfizetési id6szakra szold elbfizetési dij a nyertes
ajanlatban rogzitett dsszeg: 58 667 EUR. Az elbfizetési dij
nettd, altaldnos forgalmi adét nem tartalmazé dij. A
Magyarorszagon esedékes adékat az El6fizetd visel,

I11.2. Felek rogzitik tovabba, hogy a lll.1. pontban szerepld
dij magaban foglalja valamennyi, a Szolgdltat¢ altal az
El6fizetd részére nyljtott szolgaltatds ellenértékét,
Szolgdltaté valamennyi koltségét és hasznat is. Erre
tekintettel Szolgaltatd az itt megadott dijon felll jelen
szerzdés  teljesitésével Osszefliggéshen semmilyen
tovabbi dijat, koltséget nem jogosult El6fizetd felé
érvényesiteni.

1IV. FIZETESI FELTETELEK

IV.1. A Szolgdltaté a szamlat az El6fizetd altal igazolt
szerz8désszer( teljesitést kdvetfen egy Gsszeghen, EUR-
ban allitja ki.

IV.2. Felek a szerzGdés teljesitésének a jelen szerzédés VI.1.
pontjaban foglalt feltétel teljesiilését tekintik. El&fizetd
koteles a Kbt. 135. § (1) bekezdése alapjdn a szerzddésszer(i
teljesitéstdl szamitott 15 napon belill a teljesitési igazoldst
kiallftani, A szdmla esedékessége a szdmla kézhezvételétdl
szamitott 30 nap. A kifizetések sordn a Polgari
Térvénykényv 6:130, § (1)-(2) bekezdéseiben foglaltakra
figyelemmel kell eljarni. A fizetési késedelem esetén a
Szolgdltatd jogosult a magyar Ptk. szerinti késedelmi kamat
felszamitdsara. A késedelmes fizetésh8l eredd esetleges
koltségek El6fizetét terhelik.

IVv.3. Barminemd késedelem esetén az
arfolyamkockdzathdl eredd tobbletkéltségek a késve
teljesits Felet terhelik.

V.4, A szamla az El6fizetd igényeinek megfeleld
részletezettséggel kertl kidllitdsra, tartalmazza a
megrendelt szolgaltatds pontos megjeldlését és a
hozzaférés érvényességi idejét. Amennyiben a szamla nem
megfelelGen kerill kiallitasra, tgy El6fizetének 15 napja van
frashan jelezni a kifogésait.

IV.5. A kifizetés banki dtutaldssal torténik, amelynelk dijat
nem lehet a Szolgéltatéra terhelni. Az Eléfizets bankjdnak
dijait az El6fizetd viseli, mig a Szolgdltaté banki dfjait a
Szolgdltatd tartozik megfizetni.

A Szolgaltato bankszamléja a kovetkezd:
Bank név: Postfinance Ltd.

ITY. LICENCE FEE

lII.1. The Licence Fee for the subscription period defined in
Clause Il is a fixed price as detailed in the winning tender:
58 667 EUR. The subscription price does not include VAT.
Any applicable Hungarian taxes shall be borne by the
Subscriber,

[11:2. Parties state that the Licence Fee determined in Clause
U.1. includes all consideration for services for the
Subscriber by the Supplier as well as all expenses and
benefits of the Supplier. According to this the Supplier shall
not be entitled to endorse any fees or charges related to the
contract over the price determined in Clause Il

IV. PAYMENT TERMS

IV.1. Invoice shall be issued in EUR in one amount by
Supplier  following the contractual performance
acknowledged by Subscriber,

IV.2. Parties state that the performance is contractual as
the term in Clause VI.1. had been realized. Subscriber shall
make a written declaration on acknowledgement of the
contractual performance of the contract (certification of
performance) within 15 days from the date of the
performance according to PPA § 135 (1) The invoice is due
not later than 30 days from the date of the receipt of the
invoice. The contracting authority shall make payment
according to Article 6:130 (1)-(2) of the Civil Code. In case of
default in payment Supplier s entitled to charge default
interest according to the Hungarian Civil Code, Subscriber
shall bear any and all costs due to late payment.

IV.3. In the case of any delays, the costs arising fram the
foreign exchange risks shall be paid by the Party responsible
for the delays.

IV.4. The invoice shall be issued in accordance with the
Subscriber’s instructions and shall contain a listing of the
exact titles of the ordered service with all applicable
information: version -and aceess information (single, net,
number of accesses,), and the period of access validity. In
case of unduly issue of invoice Subscriber has 15 days for
noticing its objections in writing.

IV.5. Payments are to be made via banlk transfer and shall
be made at no charge to the Supplier, Bank charges of the
Subscriber's Bank are to be paid by the Subscriber. Bank
charges of the Supplier's Bank are to be paid by the
Supplier.

The Supplier's banl account is as follows:
Bank name: Postfinance Ltd.




Bank Account No.: EUR: CH68 0900 0000 9155 0092
Swift Code: POFICHBEXXX

V. A SZOLGALTATO TELIESITESI
KOTELEZETTSEGEI

V.1. A Szolgéltatd az Altaldnosndl nagyobb figyelmet
koteles forditani az El6fizetd igényeinek kielégitésére,
illetve kételes biztositani az Eléfizetd részére — a szokdsos
zletmenetben elvarhatd technikai és mas lehet&ségekhez
képest — az optimélis, szerzédésszer(i kovetelmények
érvényestilését,

Szolgaltaté az I.1. pont szerinti hozzaférési jogot a jelen
szerz6dés alairasat kévetd 7 naptari napon belll koteles
biztositani akként, hogy ezen id6tartamon beliil elérhetévé
teszi az Adatbazis teljes tartalmat korlatozas nélkil a
Jogosult Felhasznaldk szamara.

Az Eléfizetett termékekhez valé hozzaférés Biztonsagos
Halozaton keresztlil torténik,

V.2. A Szolgaltatd kotelezettséget véllal arra, hogy az
alkalmazottain ~ keresztlil  mindent  megtesz a
zolkkenémentes  ligymenet és a jelen szerzédés
szerz8désszer(i  teljesitése  érdekében.  Barmilyen
hozzaférési probléma megoldésa a Szalgaltatd kotelessége.

V/.3. A Szolgaltaté mindent megtesz a folyamatos min&ségi
szolgaltatds nyujtasa érdekében, és legalabb-dtlagos 98%
készenlét és legfeliebb 2% karbantartdsi id8szak
fenntartdsaval arra térekszik, hogy minimalizélja az
El6fizetd és a Felhasznald Intézmények szdmara a
szolgdltatashan bekdvetkezd fennakaddsokat az eldfizetd
intézmények teljes IP tartomdnyaban, beleértve a tavoli
hozzaférést is az El6fizetett Termékre vonatkozdan.

A varatlanul felmeril§ elérési, hozzéférési problémalk és
technikai fennakaddsok esetén Eléfizetd koteles azonnal
jelezni a problémat Szolgéltato felé, Szolgdltatd koteles
minden téle telhet6t megtenni a hiba mielébbi
elharitasaért,

Amennyiben az elérési probléma olyan okbdl, amelyért a
Szolgdltato felel6s 5 munkanapon tal is fenndll, minden
tovabbi nap utdn Szolgdltato az éves eldfizetési dij aranyos
részét koteles Elgfizetd szdmdra megtériteni. A jelen pont
alapjan visszatéritendd dij ardnyos része akként keriil
megallapitasra, hogy Felek a teljes Elffizetési dij 0sszegét
elosztjak a teljes szerz6déses id8szakra vonatkozd
teljesftéssel érintett napok szamaval, és a kapott Osszeget

felszorozzdk a szolgaltatds-kieséssel érintett napolc

szamaval azzal, hogy minden szolgédltatas-kieséssel
megkezdett nap egész napnak szamit. A jelen bekezdés
szerinti igény érvényesitése nem zdrja ki Eléfizetd jelen

Bank Account No.: EUR: CH68 0900 0000 9155 0092
Swift Code: POFICHBEXXX

V. SUPPLIER'S PERFORMANCE
OBLIGATIONS

V.1. The Supplier shall take utmost care of the handling of
the orders of the Subscriber and ensure that the
requirements of the Subscriber are met at an optimum,
contractual within the technical and other possibilities
customary in the subscription management business.

Supplier shall provide access related to Clause 1.1, within 7
days following the subscription of this contract so that
within this period Supplier provides full access to the
content of its database without any restrictions for the
Authorized Users,

Access to the Subscribed Products shall be confirmed via
Secure Network.

V.2. The Supplier herewith undertakes to instruct its
employees including replacements in all necessary
processes and steps so as order to assure a smooth
execution of the contractual performance of this contract.
Resolution of any access issues is the Supplier’s obligation.

V.3. Supplier will use reasonable efforts to provide the
Subscribed Products with a guality of service consistent
with industry standards, specifically, to provide continuous
service with an average of 98% up-time per year, with the
2% down-time Including scheduled maintenance and
repairs performed at a time to minimize inconvenience to
the Subscriber and its Authorized Users, and to restore
service as soon as possible in the event of an interruption
or suspension of service.

If the Subscribed Products fall to operate, display, load, or
render in conformance with the terms of this Agreement,
Subscriber shall immediately notify Supplier, and Supplier
shall promptly use best efforts to restore access to the
Subscribed Products as soon as possible,

In the event that the non-conformity materially affects the
Subsriber’s use of the Subscribed Products, and for that
Supplier Is responsible as well a Supplier fails to repair the
nonconformity within ten (10) business days, Supplier shall
reimburse Subscriber for such problems in an amount that
is proportional to the total Fees owed by Subscriber undert
this Agreement. The fee to he propartionately refunded as
per this Section shall be calculated by dividing the full
amount of the Fees by the number of days when
performance is due under the whole term of the
Agreement, and multiplying such amount by the number of
days when access was not available, noting that each day
commenced by some lacl of service shall be accounted for




szerzGdés, vagy a vonatkozo jogszabadlyok alapjan fennalld
egyéb igényének érvényesithetGségét.

V.4, Szolgaltatdé a tervezett technikai karbantartasok
megkezdése elétt  legaldbb  negyvennyole  éraval
tajékoztatja El6fizetst a varhato szolgdltatas-kiesésrél.

A Szolgdltatd szlikség esetén mas kapcsolattartdkat jeld] ki,
Az El6fizetSt ilyenkor értesiteni kdteles.

A Szolgéltato az El6fizetének és a Jogosult Felhasznaldknak
tdmogatast biztosit az Ugyfélszolgdlaton keresztiil, ami
online, telefonon vagy e-mailben érhet6 el hivatali idében
(hétfé-péntek 9-18h.) Uinnepnapokon kivil, kilon kéltség
nélkiil, az alabbiak szerint:

Technikai kapcsolattarto:
e-mail: emeasupport@bmj.com

El6fizets részérdl a technikal hibajelentés az EISZ Titkarsag
munkatarsai dltal az eisz@konyvtar.mta.hu email cimrdl
torténik.

V.5. A Szolgaltaté fenntartja annal jogat, hogy az
Elfizetett Termékekbdl visszavonjon minden olyan
tartalmat, mely jogszerlfen mdr nem tartozik oda, illetve
alaposan feltételezhets, hogy torvényellenes, kéros,
félrevezetd vagy jogsértd. Szolgaltatd jogosult az Elifizetett
termék &sszetételét modositani, megvaltoztatni, illetve
mas  formatumban  megjeleniteni. Amikor ezen
valtoztatdsok bekovetkeznek, Szolgaltatd az Elbfizetd
szamara jelentds véltozdsokat a lehet§ leghamarabb, de
legaldbb 60 nappal a madositas el6tt koteles jelezni
El6fizetdnek, amennyire lehetséges.

Amennyiben jelen szerzfdés idSbeli hatdlya alatt a
szolgaltatd részer6l torténd jelentds tartalomvaltozas
kbvetkeztében az ElSfizetett termék nem felel meg a
miiszalki lefrasban meghatarozott kovetelményeknek és
felhaszndloi igényeknek, El6fizet§ kezdeményezheti a
szerzddés megsziintetését,

V.6. Szolgaltatd adatfelhasznalasi jelentést készit a Jogosult
felhasznaldk tevélienységérél, és az interneten havonta
elérhetévé teszi azt az El6fizetd részére, mely jelentéseket
El6fizetd jogosult a sajat honlapjan kozzétenni az el6fizetd
intézmények és a fenntartdé hatosdgok tajékoztatdsa
célidbdl. Az adatfelhaszndldsi jelentéseknek meg kell
felelnitik a Counting Online Usage of NeTworked Electionic
Resources (COUNTER) szabvanyban foglaltaknak.

as a whole day. The enforcement of said claim herein shall
be without prejudice to the enforcement of any other
claims under this Agreement or relevant laws.

V.4, Supplier may schedule usual maintenance periods
which have to be communicated to Subscriber at least 48
hours before the access issue via the technical contacts.

The Supplier may reassigh contact persons as necessary.
The Supplier shall be bound to promptly notify the
Subscriber about any changes.

Supplier will provide the Subscriber and its Authorized
Users support through a helpdeskwhich can be reached on-
line, by telephone and by email, during official office hours
(Monday through Friday from 0900 to 1800 CET, excluding
recognized holidays) at no additional charge to the
Subscriber, as follows:

Technical Helpdesk Contact:
e-mail: emeasupport@bmj.com

Subscriber uses the email address eisz@ konyvtar.mta.hu to
report technical problems.

V.5. Supplier reserves the right to withdraw from the
Subscribed Products content that it no longer retains the
right to provide or that it has reasonable grounds to believe
is unlawful, harmful, false or infringing. Supplier may add,
change, or modify portions of the Subscribed Products, or
transform the Subscribed Products to other formats. When
such changes, modifications, or migrations occur, the
Supplier shall give notice of any such changes that are
material to Subscriber as soon as is practicable, but in no
event less than 60 days before modification, where
possible.

If any such withdrawal renders the Subscribed Products
substantially less useful to Subscriber or its Authorized
Users, Subscriber may seel to terminate this Agreement for
breach pursuant to the termination provisions.

V.6. Supplier shall make usage data reports on the usage
activity of each Authorized User Institution accessible
online on a monthly basis to the administrators employed
by such Institution and to the Subscriber in order to upload
usage data onto Subscriber’s webslte as public information
for the Consortium Members and for the supporting
authorities. Usage statistic reports shall meet the most
recent project Counting Online Usage of NeTworked
Electronic Resources (COUNTER) Code of Practice Release,




V.7. Szolgdltato negyedévente biztositja El6fizetd részére a
cimlistdkat a teljes eldfizetett termékrél a legfrissebb
KBART szabvany szerint, A  Szolgaltatd  koteles
negyedévente tajékoztatni el6fizetdt az eléfizetett termék
jelen szerzédés 1. szdmd mellékletéhez képest tortént
védltozasairol a KBART szabvany szerint.

V.8. Tavoli hozzaférés hiztositdsa érdekében a Szolgiltato
t6le telhetd modon vallalkezik a Shibboleth hitelesités
biztositaséra.

\/.9. Feleket a jelen szerz6dés hatédlya alatt, kiilondsen a
tajékoztatds terén, fokozott egylittmiikodési kotelezettség
terheli. Felek kotelesek egymast  haladéktalanul
tajélkoztatni minden olyan korilményrdl, mely a szerz6dés
teljesitését érinti. Felek az értesités elmulasztdsabol vagy
késedelmes teljesitésébbl eredd kdrért teljes kord
felelésséggel tartoznak.

VI. AZ ELOFIZETO INTEZMENYEK JOGAIX ES
KOTELEZETTSEGEL

VI.1. Az El6fizetd és a Jogosult Felhasznaloi kor:

o beléphet, kereshet, bongészhet és  barmit
megtekinthet az Ei6fizetett Termékeken bellil;

» az El6fizetett Termékek kilénallo  elemeirdl,
kizardlagosan sajat felhaszndldséra nyomtathat,
elektronikus masolatot készithet és tarolhat;

o azElbfizetett Termékek egyes elemiet vagy azok részeit
elhelyezheti az Eléfizet6 és mds Jogosult Felhasznald
intranet és internet website-jaira, elektronikus
oktatdcsomagjaiba és oltatéi  website-jaira,
héttértarakra és oktatdsi menedzsment rendszereibe,
a felhasznalt forrdsanyag jogtulajdonosdnalk pontos
megjeldlésével;

» nyomtatott vagy elektronikus mésolatot nydjthat az
Eléfizetett Termékek kilonallé elemeirdl mas Jogosult
Felhaszndldk és a jelen megéllapodds korén kiviil esé
munkatarsak részére azok tudomdnyos munkajahoz
vagy kutatdsahoz; valamint

o haalogosult Felhasznald konyvtaros vagy informatikus
szakember, gy mds Jogosult Felhasznalé kizardlagos
haszndlatéara  jogosult  bizonyos  cikkeket és
kényvfejezeteket kélcstnodzni.

o Adat- és sziveghdnydszat: automatizalt eszkozdk és
eljdrdsok hasznélatdval adat- és szovegbanyészatot
folytathat tudomanyos, kutatdsi és oltatasl céla
szovegelemzés  vonatkozasdban, Az adat- és
szdveghanyaszat eredménye nyilvanossagra hozhato,

V.7. Supplier shall provide Subscriber every calendar
quarter with a complete list of the Subscribed Product
(including comprehensive title information, structured in
the most current KBART format, with any amendments
highlighted), and of any amendments in comparison to the
list of Material as set out in Appendix 1,

V.8. In order to ensure remote access for the Authorized
users, Supplier shall use reasonable efforts to support
Shibboleth Access.

V.9. Parties are obliged to collaborate with each other
during the term of contract especially in information
matters. In the case of any conditions related to the
performance, the contracting party shall inform the other
Party without delay. Parties are liable for the damages
connected with the lack or delay of communication,

VI. RESPONSIBILITIES OF MEMBER
INSTITUTIONS

VI.1. Each Authorized User and Subscriber may:

o access, search, browse and view the Subscribed
Products;

o print, make electronic copies of and store for the
exclusive use of such Authorized User individual items
from the Subscribed Produicts;

o incorporate items or extracts of the Subscribed
Products on the Subscriber’s and any other Authorized
User’s intranet and internet websites and in electronic
coursepacks and instructor websites, reserves and
course management systems. Authorized Users must
specify the title and copyright owner of the Subscribed
Product used in;

o provide print or electronic copies of individual items
from the Subscribed Products to other Authorized
Users and to third-party colleagues for their scholarly
or research use; and

¢ make available parts of the Subscribed Products for the
exclusive use of another Authorized User in case the
Authorized User is a librarian/information specialist.

e Text and Data mining: Authorized Users may apply
automated tools and processes for the purposes of
textual analysis within the context of scholarship,
research and educational purposes. Members and
Authorized Users may make the results available for
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nem kereskedelmi célbdl kozzétehetd (a 2. sz
melléklet szerint), azonban az igy létrejott tudomanyaos
eredmények nem tekinthetSk 6nallé terméknek és
nem helyettesithetik az Eldfizetett Terméket.

o Eldfizetd jogosult nyomtatni és kiadni az eléfizetett
példanyok fejezetcimeit és az elbfizetett termékek
barmely konyvfejezetét annalk érdekében, hogy az dn.
“konyvtdrkozi kdlcsonzés” keretében az El6fizetd
székhelye  szerinti  orszdgban talalhaté nem
kereskedelmi konyvtarak megkereséseit teljesitse.

V1.2, Orokos hozzaférés: Szolgaltaté nem 4truhazhato,
dijmentes o6rokos hozzéférést hiztosit ElSfizetd és az
eléfizetdi korben résztvevd tagintézmények jogosult
felhasznaloi szdmdra az 1. szamld  mellékletben
meghatdrozott El6fizetett termékekben jelen szerzédés
id6heli hatdlya alatt megjelent tartalmakhoz,

Az orokos hozzaférés felhasznaldsi mod alatt jelen
szerz8déshen foglalt felhaszndlasi feltételel alkalmazésa
értend®, amelyek a jelen szerzédés megsziinése esetén
vagy lejarta utdn is érvényben maradnak.

VI.3. Archivalési jog: az El&fizetd Intézmények elmenthetik
és/vagy korlatlan ideig tarolhatjdlk az El6fizetett termékek
jelen szerz8dés iddbeli hatdlya alatt megjelent tartalmalk
egyes részeit a kizarolag jogosult felhasznalok &ltal
biztonsagos haldzaton keresztlil hozzaférhetd
repozitériumokban,

V1.4, Az Eléfizeté minden t6le telhetét megtesz annak
érdekében, hogy:

o az El6fizetett Termékekbe vald belépést és azok
haszndlatat csak a Jogosult Felhasznaldl kér szamara
biztositsa, valamint hogy minden Jogosult
Felhasznalojat eldre tdjékoztassa a jelen szerzbdésben
rogzitett feltételekrél és megkdtésekrdl, tovabba
véllalja, hogy ezek tiszteletben tartisat szamon kérje a
Jogosult Felhaszndléktol;

»  biztositsa, hogy az El6fizetett Termékekhez kapcsolodo
barmely hitelesitési kod vagy jelszo kizérdlag a Jogosult
Felhasznaldk részére valjon megismerhetévé, tovabha
hogy sem &, sem a Jogosult Felhaszndlok nem
szolgéltatjak ki ezen belépési kédokat harmadik fél
részére; tovabba

o amennyiben tudomdsara jut, hogy az Eléfizetett
Termékeket bérki engedély nélkil haszndlja,
haladéktalanul értesitse errdl a Szolgdltatot, és
megtegye a szitkséges intézkedéseket a jogosulatlan

use by others, so long as the purpose is not for
Commercial Use (as defined in Appendix 2) or to create
a product for use by third parties that would substitute
for the Subscribed Products,

o The Subscriber may print and deliver journal articles
from Subscribed Titles and, if any, book chapters from
the Subscribed Products to fulfil request as part of the
practice commonly known as ,interlibrary loan” from
non-commercial libraries located within the same
country as the Subscriber,

VI.2. Perpetual access: Supplier hereby grants to the
Subscriber and the Consortium Member Institutions a non-
exclusive, royalty-free, perpetual license for their
Authorized Users to use, after the termination of this
License Agreement, the licenced content published during
the subscribtion period in Subscribed Products as specified
Appendix 1.

Such use shall be in accordance with the provisions of this
License Agreement relating to the use of Subscribed
Products, including restrictions on use and related
liabilities, which provisions shall survive any termination of
this License Agreement.

VL.3. Archival rights: Consortium member institutions may
save and/or deposit in perpetuity parts of the licensed
content published during the subscription period of the
Suhscribed Product in electronic repositories on a Secure
Network operated exclusively by the Institution, may access
to and use of which is limited to Authorized Users,

VI.4. The Subscriber shall use reasonable efforts to:

o limit access to and use of the Subscribed Products only
to Authorized Users and notify in advance all
Authorized Users of the conditions and usage
restrictions set forth in this Agreement and that
compliance with such restrictions shall be accounted
for;

o ensure that any passwords or credentials to access the
Subscribed Products is made available only to
Authorized Users, and that neither Subscriber nor the
Authorized Users divulge any passwords or credentials
to any third party; and

e promptly upon becoming aware of any unauthorized
use of the Subscribed Products, inform the Supplierand
take appropriate steps to end such activity and to
prevent any recurrence;




haszndlat megsziintetésére, és tovabbi hasonlo esetek
kikiiszbbdlésére;

o az El6fizetett termékek hozzaférését és hasznalatat a
Jogosult felhaszndlok korére korlatozza és tajékoztassa
a Jogosult felhasznaldkat a jelen Szerzédésben foglalt
felhaszndldsi korlatozdsokrdl és azok hetartdsanak
szlikségességérdl;

» az Eléfizetett szolgdltatdsokhoz vald hozzaféréshez
sziikséges jelszavakat és igazolé adatokat kizdrdlag
Jogosult felhasznaldk részére adjon ki, ne adjon ki
Jelszavakat és igazolo adatokat harmadik fél részére,
valamint tajékoztassa a Jogosult felhasznéldkat, hogy
ne adjanak ki jelszavakat és igazold adatokat harmadik
fél részére;

o amint tudomdst szerzett barmiféle jogosulatlan
felhasznaldsrol értesitse a Szolgaltatat és tegye meg a
szitkséges |épéseket, hogy megszakitsa ezt a
tevékenységet, és hogy megakaddlyozza az ilyen
esetek ismételt el6forduldsit,

VII. ZARO RENDELKEZESEK

VILL.1, Ajelen szerz8dés kizarélag a Kbt, 141. §-ban foglaltak
figyelembevétele esetén, irdsban modosithato.

VII.2. Szolgdltatd a Kbt. 136 § (1) bekezdés a) pontjaban
foglaltakra figyelemmel kijelenti, hogy nem fizet, illetve
szamol el a jelen szerzédés teljesfitésével dsszefliggéshen
olyan koltségeket, amelyek a Kbt. 62. § (1) bekezdés k} pont
ka)-kb) alpontja szerinti feltételeknek nem megfelels
tarsasdg tekintetében meriilnek fel, és melyek a Szolgaltatd
adokoteles jovedelmének csokkentésére alkalmasak,

V1.3, Szolgdltatd koteles a jelen szerzddés teljesitésének
teljes id6tartama alatt tulajdonosi szerkezetét az El6fizets
szamara megismerhet6vé tennl. Szolgdltaté a jelen
SzerzGdés iddtartama alatt irasban, haladéktalanul kiteles
tajékoztatni El6fizetSt minden, a tulajdonosi szerkezetében
bekdvetkezett védltozdasrdl, a megvaltozott és-az (j adatok,
valamint a valtozds hatalydnak megjeldlésével,

VIL.4. Szolgaltaté a jelen szerzédés teljesitésének teljes
idStartama alatt haladéktalanul frasban kételes Eléfizetst
értesiteni a Kbt. 143, § (3) bekezdésében megjeldlt
tgyletekrdl.

VIL5. A kiilfaldi adailletéségli Szolgaltatd a jelen szerzédés
aldirdsdval meghatalmazast ad arra vonatkozéan, hogy az
illetésége szerinti addhatésdgtdl a magyar adohatdsag
kozvetlenil beszerezhet a Szolgaltatora vonatkozd

o limit access to and use of the Subscribed Products to
Authorized Users and notify the Authorized Users of
the usage restrictions set forth in this Agreement and
that they must comply with such restrictions;

o issue any passwords or credentials used to access the
subscribed services only to Authorized Users, not
divulge any passwords or credentials to any third
parties, and notify all Authorized Users not to divulge
any passwords or credentials to any third parties;

e inform Supplier and take appropriate steps promptly
upon hecoming aware of any unauthorized use of the
subscribed services, to end such activity and to prevent
any recurrences.

VII. FINAL STIPULATIONS

VIl.1. This contract may be amended solely in writing
according to PPA 141 §.

VII.2. Supplier states in respect of PPA § 136 (1) a) that it
shall not pay ar account for costs incurred related to the
performance of this Agreement which have arisen with
regard to an entity not meeting the requirements set out in
PPA § 62 (1) k) sub-points ka)-kh), and which may reduce
Supplier’s taxable income.

VI1.3. The Supplier is obliged to disclose its structure of
ownership to the Subscriber during the full period of
performance of this contract. Beside its disclosure
obligation the Supplier shall notify the Subscriber without
delay of any changes related to its structure of ownership,
indicating the former and latter data and their validity.

Vil.4. During the full period of performance of this contract
Supplier shall notify the Subscriber in writing without delay
of all transactions set out in PPA § 143 (3).

VILS. Supplier — having his fiscal domicile in a foreign
country — is obliged to attach an authorization to the
contract stating that data concerning the Supplier may be
acquired by the Hungarian National Tax and Customs
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adatokat az orszdgok kozotli jogsegély igénybevétele
nélkill, figyelemmel a Kbt. 136, § (2) bekezdésében
foglaltakra,

VILG. Vis Maior: egyik fél sem koteles viselni a feleldsséget
a masik fél irdnydban olyan veszteség vagy kar miatt, amely
a jelen szerzddés egyes vagy valamennyi rendelkezéseinek
késedelmes, vagy nem teljesitése miatt jelentkezik, feltéve,
hogy a késedelem vagy nem teljesités részben vagy
egészben olyan torténések, események vagy okok
kivetkezménye, amelyek kivil esnek barmelyik fél
tehetségén és képessépen, illeive amelyre befolydsa
egydltaldn nincsen. llyen térténésnek, eseménynek vagy
oknalk mindsiil kiilondsen barmilyen sztrajk, munkajogvita
miatti szinet, ldzadds, hdbord, faldrengés, tiz és robbands,
de a fizetésképtelenség kifejezetten nem ilyen oknak
mindsiil,

VIL7Z. A jelen szerzddésbdl eredd barmilyen vitat a felek
megegyezéssel igyekeznek rendezni. Ennek hianyaban a
felek a hatdskorrel és illetékességgel rendelkez6 wagyar
birdsagoknak velik ald magukat.

VILB. A jelen szerzédésre a magyar jog irdnyadd. A jelen
szerzddés egymasnak mindenben megfelelé magyar és
angol nyelvli valtozatban készilt. A magyar és az angol
valtazat kozotti biarmely eltérés vagy ellentmondés esetén
a szerzodés angol nyelvll véltozata az irdnyadd.

VIL9. Ha a jelen szerzGdés egy vagy tobb rendelkezése
érvénytelenné valna, tgy e koriilmény az érvényes részeket
nem érinti. Az érvénytelen részt gy kell értelmezni,
ahogyan 8z a szerzGdéskotd felek eredeti akarata szerint
arthették, figyelemmel a torvényes korlatokra.

lelen szerz8dés 4, egymassal mindenben megegyezd
magyar és angol nyelv(i példanyban késziilt, amelybdl 2
példany a Szolgaltaténal, 2 példiny pedig az El6fizeténél
marad,

Budapest, 2021, dprilis 7./

/LL\13R |

CETYTTRTY

Dr Monok lstvan
fGigazgato/General Director
MTA Konyvtar és Informiécids Kozpont /
Library and Information Centre of the
Hungarian Academy of Sciences
El6fizetd / Subscriber

3 N ;“J

LT S
pénziigyi eI[enjegyr § / financial countersign

Authority directly from the competent tax authority of the
Supplier’s fiscal domicile, without using the legal aid service
established between the countries in respect of PPA § 136
(2).

VIL6. Force Majeure: neither party shall incur any liability
to the other party on account of any loss or damage
resulting fram any delay or failure to perform all or any part
of this Agreement if such delay or failure is caused, in whole
or in part, by events, occurrences, or causes beyond the
reasonable contral and without negligence of the parties,
Such events, occurrences, or causes will include, without
limitation, strikes, lockouts, riots, acts of war, earthquakes,
fire and explosions, but the inability to meet financial
obligations is expressly excluded.

VIL7. Any dispute that may arise shall be settled in mutual
agreement of both Parties. In case a dispute is not settled
with one accord, it is to be solved by a competent court of
justice having competence in Hungary.

VI1.8. The governing law of this contract shall be Hungarian
law, This contract has been prepared in a Hungarian and an
English version fully corresponding to each other. In case of
any differences or discrepancies between the two versions,
the English version shall prevail.

VIL9. Should one or several clauses of this contract be or
become invalid, the validity of the other clauses will not be
affected. The invalid clause will be reinterpreted so as to
achieve the originally intended purpose of the parties- as
long as legally acceptable.

This contract has been signed in 4 corresponding bilingual
copies, of which 2 copy is left to the Supplier and 2 copies
are left to the Subscriber.

Zug,.!jg 011 OQOJU

Adrigna Ignat '
Scientific Kndwledge Services AG
Szolgaltato / Supplier
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1. szamu melléklet / Appendix 1.
ELOFIZETETT TERMEK / SUBSCRIBED PRODUCT

BMJ and BMIJ JOURNALS
Részletes cimlista:
http://eisz.mtak.hu/index.php/hu/adatbazisok.html

Ak ‘l;‘lﬁl:@. = FTOUULL 3
British Medical Journal

e |

667 EUR |
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2. szamU melléklet / Appendix 2.
SZOLGALTATO LICENC SZERZODESE / SUPPLIER’S LICENCE AGREEMIENT

Parts A, B and C below comprise one licence agreement (Agreement) between: (1) BMJ Publishing Group Limited,
company number 03102371, registered office at BMA House, Tavistock Square, London WC1H 9IR, United Kingdom
(BMIJ); and (2) the Subscriber named below, for access to certain of BMJ's publications.

Part A. Order Schedule

Currency:

[Sterling, Euro or USD]

Fee and payment terms:

In each Subscription Year, the Subscriber shall pay the Fee as follows:
Subscription Year | Fee Instalment
1 [x]
[2] [x]
‘Total Fee payable
I. Payment terms shall be 30 days after the date of invoice unless otherwise stated on the
invoice.
II.  BMIJ shall be entitled to issue an invoice for the first Subscription Year at any point following
Subscriber’s acceptance of the quote to which this Agreement relates.
(1. Where the Subscription Term is multi-year, BMJ shall be entitled to issue invoices for each
Subscription Year after the first year no earlier than 90 days prior to the commencement of
the applicable Subscription Year.

Commencement Date:

Licensed Material: iticluded
Those BMIJ Journals named In Part B [Yes/No]
BIVIJ Best Practice [Yes/No]
BM)J Learning [Yes/No]
Subscriber: [SUBSCRIBER’S CORPORATE NAME, ADDRESS AND REGISTRATION NUMBER]
Subscriber contact email address: [x]
Subscription [x]

Subscription Site(s):

The addresses set aut in Part B,

Subscription Term:

[12] months from the Subscription Commencement Date.

Consortia Members:

Where the Subscriber is contracting on behalf of a consortia (i.e. an association of iwo or more
otganisations who have agreed that the Subscriber named above can represent them),

BMI signature:

Consortia Members shall mean those Consortia Members named in Part B.

L S e S R s |
Name: e Date
Title:

Suhbscriber signature;

for and on behalf of BMJ Publishing Group Limited

Name:. : ) Date
Title: |

| for and on behalf of the Subscriber

14




Part B, Journal titles

. Licensed Material includes the following BMJ Journal titles:

Journal Title

Online only or Print and online

[BMJ SALES STAFF TO INCLUDE LIST OF JOURNAL
TITLES]

[BMJ SALES STAFF TO PUT
TICK IN CORRECT COLUMN]

ii. Subscription Sites and Consortia Members

Subscription Sites

IP address (if applicable)

[BMJ SALES STAFF TO INCLUDE LOCATION(S) OF
SUBSCRIBER]

[BMJ SALES STAFF TO INCLUDE IP ADDRESS FOR EACH
LOCATION IF ACCESS IS TO BE GRANTED BY WAY P
ADDRESS AUTHENTICATION]

Only complete below where Subscriber is part of a consortia

Name of Consortia Member

Consortia Memher Subscription Site address

[BMJ SALES STAFF TO INCLUDE NAMES AND LOCATION ADDRESSES
OF CONSORTIA MEMBERS WHERE APPLICABLE]

15




6.2,

6.3.

6.4.

6.5.

Iktatoszam: 387/2021-EISZ

Part C: Licence Terms
Definitions In addition to the terms defined in Part A, the following defined terms are used in this Agreement:
Agreement: this document including any schedules and any properly executed variations or addenda.
Authentication Method: the means of user authentication determined by BMJ and through which access to Licensed
Material is permitted which may include IP address authentication, access token, and user registration.
Authorised Users: employees, independent contractors and/or students of the Subscriber (or where the Subscriber
is contracting on behalf of a consortia, of each Consortia Member) who are authorised by the Subscriber to have
access to the Licensed Material from a Subscription Site. Autharised Users includes Walk-In Users.
Parties: BMJ and the Subscriber. Party shall mean either of them.
Subscription Year: each 12-month period of the Subscription Term.
Wall-In User: a visitor to a Subscription Site who is permitted to access the Subscriber’s (or where applicable a
Consortia Member’s) information services as a result of their physical location within that Subscription Site
Website: the BMJ controlled website(s) and/or mobile applications upon which the Licensed Material is displayed.
Website Terms: the terms and conditions and privacy notices which govern the use of that Website.
Interpretation Any words following the terms including, such as, in particular, for example or any similar expression
shall be construed as illustrative and shall not limit the sense of the words, description, definition, phrase or term
preceding those terms. Any obligation on a Party not to do something includes an obligation not to allow that thing
to be done.
Licence In consideration of receipt of the Fee, BMJ grants the Subscriber a non-exclusive, non-transferable licence for
the Subscription Term to permit Authorised Users to access the Licensed Material on the Website via the
Authentication Method. Walk-ln Users shall not be permitted to access Licensed Material remotely.
Intellectual Property BMJ holds all the intellectual property rights in the Licensed Material. BMJ reserves the right to
withdraw from the Licensed Material, any ltem or part of an item for any reason including where it no longer retains
the right to publish, or where it has reasonable grounds to belleve the content is unlawful, infringing, false, harmful,
or defamatory. The Subscriber shall not have any claim of ownership of any intellectual property rights in the Licensed
Material by reason of the licence granted above or use by its Authorised Users of the Licensed Material,
Perpetual Rights Where Licensed Material includes BMJ journals content (but excluding case reports), BMJ grants fo
the Subscriber, a non-exclusive, royalty-free licence to permit Authorised Users to access in perpetuity those BMJ
journal articles included in the Licensed Materlal which are published during the Subscription Term. The means by
which the Subscriber shall have such perpetual access shall be in a manner determined by BMJ but shall be in
electronic form. Where any Licensed Material for which perpetual access is granted is sold or where BMJ no longer
retalns the rights to such material, BMJ shall use its reasonable efforts to ensure that the purchaser or subsequent
holder of the rights (as the case may be) will provide ongoing access to the affected articles. Perpetual rights shall not
extend to any Licensed Material that is not a BMJ journal or any portion of journal material that has been expunged
from the archive, removed pursuant to clause 4 above, damaged or sold. Should any back issues (or archival conterit)
of any journal be accessible to Authorised Users during the Term, these shall not be part of the Subscriber’s perpetual
access rights.
Terms of Use
Website terms and conditions, Access to the Licensed Material by Authorised Users is subject to their compliance with
the Website Terms. If an Authorised User fails to abide by the Website Terms, BMI reserves the right to suspend or
terminate such Authorised User’s access immediately without liability.
Third party materials. Where Licensed Material includes content published by a third party, the Subscriber
acknowledges that Authorised Users shall be subject to that third party’s terms and conditions in relation to access
and use of the third party material.
Accessibility. The Subseriber may transcribe any portion of the Licensed Material into braille or enlarged type for
Authorised Users who are visually impaired.
Personal use. Each Authorised User is permitted to download and use the Licensed Material only for that Authorised
User's individual use in accordance with this Agreement.
Interlibrary loan and course packs. Where the Subscriber is an academic institution its Authorised Users may:
6.5.1.  deliver single articles from BMJ Journals to fulfil requests from academic or other non-commercial libraries
located in the Subscriber’s country as part of Interlibrary Loan; and
6.5.2. may incorporate a limited number of BMI journal articles or abstracts from the Licensed Material in
electronic course packs or other educational materials solely for the benefit of those Authorised Users.,
Each such use must carry acknowledgement of the source, title, author and publisher.
16




6.6.

6.7.

6.8.

7.

7.1

7.2

10.
10.1.

Iictatdszam: 387/2021-EISZ

Open Access Materials, Where Licensed Material includes journal articles stated to be “Open Access”, Authorised
Users may reuse such articles subject to the terms of the Creative Commons Attribution licence referred to in the
article.

Prohibited use. Use of the Licensed Material for commercial purposes is prohibited under this Agreement. Commercial
purposes include:

6.7.1. copying or downloading any of the Licensed Material or linking to the Licensed Material for further
redistribution, sale or licensing, for a fee;

6.7.2.  including any of the Licensed Material in other work that is then made available for sale or licensing for a
fee;

6.7.3. copying, downloading or posting any Licensed Material on a site or service that incorporates advertising
with such content;

6.7.4.  using the Licensed Material for promotional or advertising purposes, whether direct or indirect, whether
for a fee or otherwise e.g. distribution by or on behalf of pharmaceutical organisations; or

6.7.5. using the Licensed Material for the purposes of monetary gain by means of sale, resale, license, loan, hire,
transfer or any other form of commercial exploitation.

In addition to the above, the Subscriber and Authorised Users must not:

6.8.1. create derivative works of the Licensed Malerial (or make any translation);

6.8.2. remove, obscure, or change an authot’s name or affiliation, BMJ's or its licensor’s copyright notices,
policies, disclaimers, terms or other means of identification;

6.83. systematically download or print any part of the Licensed Material;

6.8.4. knowingly permit anyone other than Authorised Users to access or use the Licensed Material;

6.8.5. include, mount or distribute any of the Licensed Material in other works (other than legally permitted
quotations with an appropriate citation);

6.8.6. use any web crawler or similar technology to index the Licensed Material; or

6.8.7. provide or make available by electronic means to any third party who is not an Authorised User paper or
electronlc copies of any part of the Licensed Material.

Subscriber's abligations
The Subscriber agrees to:

7.1.1. use its best endeavours to procure that Authorised Users are notified of, and comply with the Website
Terms and any disclaimers which appear on a Website;

7.1.2. undertake and maintain all reasonable security measures, necessary authentication and verification
processes to ensure that only Authorised Users can access the Licensed Material and shall terminate any
unauthorised access of which it becomes aware;

7.1.3. provide BMJ with the Information BMJ reasonably requires to set up access via the Authentication Method
(including, where applicable, internet protocol addresses). BMJ is not obliged to provide access to the
Licensed Material unless and until it is in receipt of such information; and

7.1.4, pay the Feein the Currency in accordance with the payment terms set out in this Agreement.

If it becomes aware of any intellectual property infringement or unauthorised access to the Licensed Material, the
Subscriber shall notify BMJ immediately and cooperate fully with BMJ in its investigation of such infringement or
unauthorised access. If the specific abuser(s) cannot be identified or stopped, BMJ has the right to withhold, suspend,
or terminate access to all or any portion of the Licensed Material, without liability.

Subscriber's Liability Subscriber shall be liable for any act or omission by an Authorised User (or where Subscriber is
contracting on behalf of a consortia, a Consortia Member) which, had such act or omission been by Subscriber, would
be a breach of the terms of this Agreement. Where Subscriber is contracting on behalf of a consortia, it warrants that
it has the express written consent of all Consortia Members to enter into this Agreement and sign it on their behalf.
Print materials Where included in the Licensed Materials, print versions of BMI journals will be delivered to the
address{es) specified in Part A or as otherwise agreed in writing. The costs of delivery are included in the Fee. Unless
otherwise agreed in writing, BMJ will deliver all issues printed during the Subscription Term starting with the issue
current on the Commencement Date. BMJ will make every effort to deliver the print versions of BMJ journals within
30 days of each publication, but cannot be held responsible for postal or customs delays. Any claims for non-delivery
must be notified in writing te Customer Services or by email to support@bmj.com as soon as possible and any claim
notified later than three months after the publication date of the relevant issue will not be upheld where BMJ has
evidence that the Licensed Materials were despatched.

Fee and payment

The Fee is due and payable by Subscriber (or its authorised representative) in the Currency in accordance with the
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payment terms stated in Part A above. If no such terms are stated, the payment terms included on each BM)J invoice
shall apply. In the event the payment terms on an Invoice contradict those stated in Part A, the terms stated on the
invoice shall prevail. The Fee (including any instalment thereof) shall be exclusive of VAT or other sales tax which, if
applicable, shall be added at the prevailing rate at the time. Where the Licensed Material includes a print publication
for delivery overseas, the Subscriber may be subject to imporl duties and taxes, which are levied once the package
reaches the specified destination. Any additional charges for customs clearance must be borne by the Subscriber, BMJ
has no control over these charges and cannot predict what they may be.
Submission of an order by the Subscriber for the subscription referred to in this Agreement may be taken on BMJ's
behalf by a third party agent authorised by BMJ. Where applicable, payment of the Fee may also be made to such
BMJ agents. Subscriber is responsible for ensuring any third party authorised to make payments on its behalf shall
promptly pay BMJ (or BMJ's authorised agent) the full amounts due under this Agreement.
Technical access BMI will not have any liability should a Website hecome unavailable or access to a Website become
slow or incomplete due to system back-up procedures, internet traffic volume, upgrades, overload of server requests,
network failures or delays, or any other cause which may from time to time make a Website slow, incomplete or
inaccessible to Authorised Users.
Termination
Subject to clause 12,5, and unless otherwise terminated in accordance with this termination clause, access to the
Licensed Material under this Agreement shall be provided for the Subscription Term. Termination or expiration of this
Agreement shall not affect any rights, remedies, obligations or liabilities of the Parties that have accrued up to the
date of termination or explry. Either Party may terminate this Agreement if the other Party becomes insolvent, subject
to receivership, liquidation or similar external administration.
BMJ may terminate this Agreement where an act or omission by the Subscriber or an Authorised User gives rise to a
material or persistent breach of any term of this Agreement or any term of the Website Terms which (if capable of
remedy) the Subscriber fails to remedy within 30 days of notification in writing from BMJ; or if the Subscriber defaults
on making payment of the Fee or any applicable renewal fee.
Unless BMJ terminates this Agreement for the Subscriber’s breach, upon termination or expiry of this Agreement: a)
access by Authorised Users to the Licensed Material (and the right to receive print copies if applicable) shall cease
except for any perpetual access granted under this Agreement; and b) any provision of this Agreement that expressly
or by implication is intended to come into or cantinue in force on or after termination or expiration of this Agreement
shall remain in full force and effect. Where BMJ terminates this Agreement for the Subscriber’s breach, any perpetual
access rights shall terminate and access to all Licensed Material by Authorised Users shall cease.
The Subscriber may terminate this Agreement where BMJ commits a material or persistent breach of any term of this
Agreement and fails to remedy such breach (if capable of remedy) within 30 days of notification in writing from the
Subscriber.
Where the Subscription Terim persists for longer than 12 months , BMI shall have the right to terminate this
Agreement at the end of each Year of the Subscription Term upon giving not less than 90 days’ prior notice to the
Subscriber.
Warranty and liability
BMJ may. provide Authorised Users with links to third-party websites. Where such links exist, BMJ excludes all liability
for the content of such websites, The Licensed Material is provided on an “asis” basls without any warranties including
any as o accuracy, completeness, merchantability, quality of metadata, fitness for purpose or otherwise. Any
statements made to the contrary are void,
To the fullest extent permitted by law, BMJ and its licensors expressly exclude any representations, conditions,
warranties and other terms which are implied by statute, common law or otherwise.
Licensed Material is not intended to act as a substitute for the professional judgement of a health professional. Use
of the Licensed Material {s at an Authorised User’s own risk.
The Subscriber shall indemnify BMJ and its licensors against any claims, costs, expenses, proceeding, awards and
demands made against the BMJ or its licensors by Authorised Users or any other party using the Licensed Material
under, or as a result of, the rights granted to the Subscriber in this Agreement,
To the fullest extent permitted by law and other than expressly provided for herein, in no circumstances shall BMI be
liable to the Subscriber, to an Authorised User, or to any party, for any indirect, incidental or consequential losses or
expenses arising out of this Agreement or an inahility to access the Licensed Material.
Nothing in this Agreement seeks to exclude liability for death or personal injury caused by BMJ's negligence or
fraudulent misstatement. If BMJ has any liability under this Agreement, BMJ's aggregate liahility shall not exceed the
Fee applicable for access to the Licensed Material during the 12-month period preceding any claim or notice of
18
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damages.

Usage statistics and data protection

Anonymised and aggregated usage statistics covering the online usage of all content included in the Licensed Material
shall be provided to the Subscriber. Where journals are included in Licensed Material, such usage statistics will adhere
to the specifications of the COUNTER Code of Practice, including data elements collected and their definitions, data
processing guidelines, usage report content, format, frequency and delivery method,

Where the Subscriber is an academic institution, BMI may supply personal data pertaining to an individual's usage of
certain Licensed Material (including any results from online tests or assessments). Such sharing shall however only
take place where BMJ has a lawful basis for such processing and shall be subject to the terms of BMJ's privacy notice
and the Subscriber undertakes to use that information only for the purposes of providing learning support, and shall
not use the data in a manner that could override the interests or fundamental rights and freedoms of the individuals
who are the subject of the personal data.

Each of BMJ and the Subscriber shall comply fully with all applicable laws relating to data protection and with regard
to the collection, processing and use of any personal information about Authorised Users which either Party may
obtain by reason of this Agreement.

Fraud, bribery and corruption The Subscriber shall notify BMJ immediately if it becomes aware of, or has grounds for
suspecting, any fraud or any action, including giving or receiving any financial or other advantage, that may be
construed as a bribe under applicable law (Malpractice), relating to this Agreement or to the use af the Licensed
Material.-Without prejudice to any other remedy it may have, if BMJ has grounds for believing that the Subscriber or
any of the Authorised Users has committed a fraud or Malpractice relating Lo this Agreement or the Licensed Material,
BMJ may, in its absolute discretion suspend access to the Licensed Material until it has fully investigated and
determined whether or not there has been any fraud or Malpractice.

General

Nelther Party shall be liable for failure, default or delay in performing its obligations under this Agreement, caused by
a force majeure event such as any act of God, war or threatened war, act or threatened act of terrorism, riot, strike,
lockout, fire, flood, drought, tempest or other event beyond the reasonable control of either Party.

BMJ may assign or transfer any of its rights and obligations under this Agreement by giving written notice to the
Subscriber. The Subscriber may not assign its rights or transfer its obligations without the prior written consent of
BMJ.

Varlations to this Agreement are only valid if recorded in writing and signed by both Parties.

if any provision of this Agreement is held to be invalid, the remainder of the provisions shall continue in full force and
effect.

No third party shall be entitled to enforce the terms of this Agreement and the Parties hereby exclude any such rights
for any third party enforcement.

No delay or failure by either Party to exercise any of its powers, rights or remedies under this Agreement will operate
as a waiver of them nor will any single or partial exercise of any such powers, rights or remedies preclude any further
exercise of them. Any waiver, to be effective, must be in writing and signed by a duly authorised representative of
each Party.

Any notice under this Agreement must be in writing and may be delivered or sent by first class post or email to the
offices of the relevant Party set out in Part A (or as otherwise notified from time to time) and such notice shall be
deemed to have been received upon successful transmission of email (subject to proof) or 7 {seven) days from the
date of posting.

Where this Agreement is bilingual, the English language version shall prevail.

To the fullest extent permitted by law, this Agreement constitutes the entire agreement between BMJ and the
Subscriber with respect to the Licensed Material and supersedes any prior terms you may have seen or agreed.
Governing law and jurisdiction

This Agreement shall be governed and construed in accordance with the laws of England and Wales. All claims,
disputes and actions, relating to access to and use of the Licensed Material shall be determined exclusively by the
English courts.
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[ktatdszam: 387/2021-EISZ

Eléfizetd Intézmények listdja / List of Consortium Member Institutions

BV
Intézmeny

Drsos Gyogyszerészeti és Elelmezés-
egészségligyi Intézet
b sk meiw etem i
4 Szegedi Tudomanyegyetem

University of Szeged

Institution

ty of Debrecen
National Institute of Pharmacy and Nutrition

ISty

BM!I Case Reports
Intézmeény

|we : i
2 Szegedi Tudomanyegyetem

Institution

University of Szeged
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4, szamu melléklet / Appendix 4.
KOZBESZERZESI DOKUNMIENTUMOK / TENDER DOCUMENTATION

A Kozbeszerzési Eljards sordn keletkezett dokumentumok a jelen szerz6déssel egyiittesen értelmezenddek, és
alkalmazanddalk fiiggetleniil attél, hogy azok fizikai értelemben a jelen szerzédés mellélkletét képezik-e. /

All documents created in the course of this Public Procurement Procedure shall be construed jointly with this
Agreement, and shall be applicable irrespective of being attached as an Appendix to this Agreement or not.

2.




